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Pre-COVID Force Majeure Provision

The performance of the Agreement by either party is subject to acts of 
God, war, terrorism, government regulation, disaster, civil disorder, or 
other emergency over which any party has no control making it illegal 
or impossible to provide the facilities or to hold the function.  The 
Agreement may be terminated for any one or more of such reasons by 
written notice from one party to the other.



Post-COVID Force Majeure Provision

If the (a) Facilities or any portion thereof be destroyed or damaged by fire or other calamity so as to 
prevent the use of the Facilities for the purposes and during the Event period specified in this 
Agreement, or (b) if the performance of this Agreement is prevented, in part or in full, during the 
Event period specified in this Agreement, preventing at least 55% of the projected paid registered 
attendees from attending, compared to the average of the prior three years attendance for which a 
physical event was held, due to an act of God, illness, disease, health emergency, epidemic, civil 
strike (except for strikes involving Host’s own employees), terrorism, lockout, material or labor 
shortage, binding order by any governmental authority affecting Host, the Facilities or travel by 
Guest, the requisition of the Facilities by a federal, state, or local governmental unit or agency, civil 
riot, flood, curtailment or delay in transportation facilities, or (c) any other cause beyond the control 
of the Parties making it illegal or impossible to provide the facility or hold the meeting, then this 
Agreement shall terminate.  In such an event, neither party shall be liable or responsible to the 
other party for any damages caused by such termination and each party  waives any claim against 
the other party for damages by reason of such termination, except that any unearned portion of the 
rent due shall abate, or, if previously paid, shall be refunded by Host to Guest.  If such termination 
occurs after the Agreement period begins, the rental amount due shall be reduced proportionally 
(elapsed Agreement period/total Agreement period under this Agreement.)  Guest shall be liable 
for all expenses incurred by Host prior to termination.  Qualifying events of force majeure are 
evaluated for the Event period set forth in this Agreement.



Tips for Your Force Majeure Provision

1. If an event is foreseeable, it must be listed.

If you want to be protected against a specific force majeure event, 
you should list it.

The catch-all provision will not protect you from foreseeable events.



Tips for Your Force Majeure Provision

2.  Objective standards can be helpful, but only if you understand them.

Objective measures may include specific government actions (such 
as declarations by particular agencies) or attendance numbers.

If math is involved, make sure you understand the calculation.

Objective standards may be limiting.  Do you really want that?



Tips for Your Force Majeure Provision

3.  Specify how the money will be handled.

If deposits have been made, will they be refunded?

If expenses have been incurred, will they be reimbursed? 

Deposits are particularly important, because they can significantly 
impact the parties’ leverage in negotiations.



Tips for Your Force Majeure Provision

4.  Pre-negotiate the aftermath.

Will the invoking party incur any liability?  If so, does it matter who 
invokes the provision?

What remedy will the non-invoking party receive?  Payment?  
Rebooking?

Consider a COVID-specific remedy.



Tips for Your Force Majeure Provision

5.  Remember that the force majeure provision is part of a larger 
agreement.

Cancellation, attrition, and deposits all must be considered when 
negotiating and invoking a force majeure provision.

Ultimately, you will need to make an honest risk assessment, and 
hope for the best.


