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Unconscious Bias – Our Worldview 

Factors which form our unconscious views and preferences:

• How and where we are brought up

• Biological differences

• Our friendships then and now

• Media influences

• Individual experiences

We are hardwired to to prefer those who look, sound, and share similar 
interests.

Emerging from the Shadows: Unconscious Bias in the Workplace – Katrina 
Grider, 2018 UT-CLE 25th Annual Labor Law Conference.
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The Biology of Decision-making

The brain’s frontal lobe presides over reasoning, self-

control, and decision-making, including:

• Social behavior

• Complex cognitive behavior

• Your personality

By contrast the limbic cortex (also nicknamed “lizard 

brain”) is associated with emotion, addiction, and mood. 

It is much more primitive in development.

OUR DECISIONS RELY ON BOTH PARTS OF 
THE BRAIN.
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The Psychology of Decision-making

The world is complex. To simplify, we rely on a range of cognitive mechanisms to 

cope with adverse environments where we face the unknown.

Heuristics: Confidence-sustaining “mental shortcuts” that help us make quick 

decisions. However, relying on heuristics is at the expense of rigorous logic and 

rational reasoning. 

Why do we use heuristics? We don’t have time (or perhaps the mental ability) 

for complex analysis, so we limit the information we will consider. 

Example: relying on a brand name over analysis of a product’s quality.

6



How We Influence… and Are Influenced7

• Framing the problem (in our own

mind)

• How you see the problem has a 

significant effect on how you make 

decisions. If we think we’re winning, 

we become risk-averse. If we think 

we’re losing, we’re likely to take more 

risks to recover losses.

• Thus—we go to trial when “we have 

nothing to lose.”

• Framing the problem (in others’ 

minds) 

• The car crash video: words matter

• Groups of students were shown the 

same video and asked, “How fast 

were the cars going when they 

[smashed][collided]

[bumped][touched] the other car?” 

The verb made a huge difference in 

their answers. “Smashed” resulted 

in higher estimated mph.

The variables:



We’re Smart and Educated. 
So, Why Don’t We Make Great Decisions?

Heuristics: Having too much 
information but too little time, resulting in 
educated guesses.

Emotion: Using our “lizard brain” 
instead of thoughtful analysis of relevant 
information.

Epistemic closure: Refusing to accept 
information at all, regardless of its 
validity, when it conflicts with our 
personal beliefs.

Misusing information: Paying more 
attention to easily-available information 
and to our own biases. We are self-
serving in our analysis, resulting in…
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Self Serving Bias: Paying more attention 
to anything that shows our position 
favorably; and 

Confirmation Bias: Supports our already 
established point of view.

Worse yet, we tend to surround ourselves 
with people who have similar viewpoints.

And we are burdened by our own 
ignorance! 



The Dunning-Kruger Effect: Ignorance Leads
to Illusory Feelings of Superiority

In 1999, David Dunning and Justin Kruger created a general knowledge test and 

asked test-takers afterwards, “How do you think you did?”

People of high ability often underestimated their performance. However, people of 

low ability regularly overestimated their performance.

The cognitive bias of illusory superiority comes from their lack of self-awareness of 

their true inabilities. I.e., low-ability people cannot objectively evaluate their actual 

competence or incompetence.

Confucius said: “Real knowledge is to know the extent of one’s ignorance.”

Shakespeare: “The fool doth think he is wise, but the wise man knows himself to be a fool.”  
(As You Like It, Act V scene i)
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The “Worldview of America”
per Marc Hetherington and Jonathan Weiler “Prius or Pickup”

Hetherington and Weiler assert that nothing is as 
important as worldview, described as:

“…a catchall for someone’s deeply ingrained beliefs 
about the nature of the world and the priorities of a 
good society.”
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The “Worldview of America”
per Marc Hetherington and Jonathan Weiler “Prius or Pickup”

Worldview is shaped by:

• Cultural considerations

• Your personal philosophy

• Your moral compass

• Your emotions

• The imprint of past experiences
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Worldview: Two Versions of America
per Marc Hetherington and Jonathan Weiler “Prius or Pickup”

THE WORLD IS A DANGEROUS 
PLACE!
Fear is our most primal instinct.

Public Opinion Data from 2016 election:

“Our lives are threatened by terrorists, 

criminals, and illegal immigrants and our 

priority should be to protect ourselves.”

-80% of Trump supporters agreed

PEOPLE ARE GENERALLY GOOD 
and we improve the world by working to 

understand the perspectives of others.

Public Opinion Data from 2016 Election:

“It’s a big beautiful world, mostly full of 

good people, and we must find a way to 

embrace each other and not allow 

ourselves to become isolated.”

-80% of Clinton supporters agreed
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Worldview: Are You “Fixed” or “Fluid”?
per Marc Hetherington and Jonathan Weiler “Prius or Pickup”

The term “fixed” refers to people 
who are more wary of social and 
cultural change.

• More set in your ways

• More suspicious of outsiders

• More comfortable in the familiar 
and predictable

• Fixed people generally are 
comfortable living in non-urban 
areas.

The term “fluid” refers to people who 
support new things.

• Changing social norms

• Changing cultural norms

• Excited by new and novel things

• Open and welcoming to people 
who look and sound different

• Fluid people often are most 
comfortable in urban areas.
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What If You Are Neither “Fixed” nor “Fluid”?

People who reject both poles are “mixed,” but often 
feel an obligation to choose a side in order to 
“belong” in their communities.

Fixed v. Fluid politics dominate the country, and 
there is now very little room for argument.
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Examples of Strengthening Polarization

Strength v. Diplomacy

75% of fluid people believe 
diplomacy is more important than 
strength

60% of fixed people prefer strength
over diplomacy

Should There Be Stricter Gun 
Laws?

Fluid: Yes – 67%

Fixed: Yes – 32%

Are People Born Gay or Is It a 
Choice?

84% of fluid believe people are born 
gay

v.

32% of fixed believe people are born 
gay

Sources: CCAP (Cooperative 
Campaign Analysis Project)

ANES (American National Election 
Study)
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What About Belief In God- A Changing America

• A slim 51% majority of Americans believe in a biblical view of God –
down from 73% thirty years ago. Increasingly, the research finds 
mounting evidence that Americans are both redefining – and rejecting 
– God.  

• 49% of Americans are not fully confident that God exists

• However 30% believe in a “higher power” or mystical consciousness

• 9% are either atheist, agnostic, or have no association with religion

• 38% of adults 18 – 29 years old have no association with religion.

One reason given by interviewees:

Social media much more readily exposes the duplicity and hypocrisy of 
politicians, leaders and celebrities who rely on religion but act contrarily. 

Source: Arizona Christian University Cultural Research Center,  April 2020
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The Rising Danger of “Group Identities”

Or, The Demonization of anyone outside my group

The “Rattlers v. Eagles” – 1955 experiment: two dozen boys were 
recruited to summer camp to learn activities to create group cohesion. 
They were divided randomly into two groups, and trained to perform 
team-building projects, sharing work and sharing success. 

After two weeks, the two groups were pitted against each other in a 
series of competitions.  The results were posted each day, and each of 
the winners awarded prizes.

Before long, it turned UGLY – the teams hurled insults at each other, 
vandalized the others’ camps and possessions and broke into fist fights

MESSAGE:  Group identities quickly become important than self-
identities, leading to demonization of anyone outside the group!
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What about Biology and Decision-making?

“Pre-Disposed, Liberals, Conservatives and the Psychology of Political 
Differences” – John Hibbing, U. of Nebraska  

Political beliefs are part of our being.
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Conservative Inclinations:

• Honoring tradition (sports 

memorabilia)

• Traditional foods (meat n’ potatoes)

• Movies/books with clear resolutions

• Poems that rhyme (patterned)

• Purebred dogs

• Generally tidy

Liberal Thinkers’ Inclinations

• More books/CDs/reviews

• Ethnic foods welcome

• Free verse/ambiguous endings

• Mutts

• Not tidy

• Experimentation/examination



The Danger of “False Consensus”19

If your favorite color is blue, you grossly overstate the amount of 

people whose favorite color is blue – i.e., who see the world like 

you do.

When I strongly like or prefer something, or have a closely held opinion, I falsely overestimate 

that everyone else holds that preference, too.

Example: Tests with Androstenone: This is a substance which smells very different to people 

based upon the individual’s olfactory system. It either smells like cookies or incense or like 

sweat or urine. It’s a genetically-based difference.

In one study, a subject thought they were playing a joke on him by saying it smelled great. He 

couldn’t believe people were so different in the way they experienced that smell.

UNLESS WE UNDERSTAND FALSE CONSENSUS, we will be in utter disbelief that people 

don’t see the world like we do. We need to understand people experience the world differently.



Is Conflict – IN ITSELF - Bad? 20

No… conflict is essential to change!
- David A. Moss- Harvard Historian

Conflict must be viewed in this light: Is it constructive or 

destructive to our democracy?

As a people, Americans have almost always made this decision: our 

common interests, those which are worth saving, outweigh the 

conflict.

In our history we have only once decided otherwise, resulting in the 

Civil War. 

Thus: COMPROMISE IS THE ESSENCE OF PRODUCTIVITY



HURDLES TO UNDERSTANDING

Contemporary Divisions
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Hurdle #1: The Backfire Effect

In response to receiving contradictory evidence, established beliefs get 
stronger. Confidence in the correctness of one’s position increases.

In other words, if you don’t want information to be true, you will fight 
against it.

The degree to which such rationalization occurs depends upon several 
factors, but the personal significance of the challenged belief appears to 
be crucial. Specifically, beliefs that relate to one’s social identity are likely 
to be more difficult to change. 
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Hurdle #2: The “Information Deficit” Model

The theory: The public’s misperceptions are due to lack of knowledge; thus, the 
solution is to give the public more information, right?

But, misperceptions differ from simple ignorance:

Misperceptions are usually held with a high degree of certainty, and people often 
consider themselves to be well-informed about the fact in question. 
—Flynn, Nyhan, and Reifler, “The Nature and Origin of Misperceptions: Understanding False and 
Unsupported Beliefs in Politics” (2017)

More importantly, on high-profile issues, many of the misinformed are likely to have 
already encountered and rejected correct information that was discomforting to 
their self-concept or worldview.
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Hurdle #3: Directionally-Motivated Reasoning

“Political misperceptions are typically rooted in directionally motivated reasoning, 
which limits the effectiveness of corrective information about controversial issues.” 

—Flynn, Nyhan, and Reifler, “The Nature and Origin of Misperceptions: Understanding False and 
Unsupported Beliefs in Politics” (2017)

Directionally motivated reasoning is based upon “protected values,” perceived 
as strongly held and non-negotiable. 

Belief perseverance and continued influence: Once a piece of information is 
encoded in memory, it can be very difficult to eliminate its effects on subsequent 
attitudes and beliefs. 

—Nyhan and Reifler, “Misinformation and Fact-Checking: Research Findings from Social Science” (2012)
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HURDLES TO CHANGING MINDS

HURDLE #4:The “Illusion of Explanatory Depth”

Psychologists Leon Rozenblit and F.C. Kyle (2002)-

Adults overestimate the detail and depth of their explanatory knowledge, but 
through providing explanations they recognize their initial illusion of understanding. 

Asked: “On scale of 1 to 7, how well do you understand how [X] works?”  -when 
forced to explain, they reduced the number.

They repeated this using political policies like climate change and income 
inequality.   Same result, after asking people to explain depolarized the group and 
made people conscious that they didn’t understand.

HOWEVER: asking them “Give us your reasons to support the policy”  did not  
change their opinions or hubris or confidence. [like asking them to explain it did]
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Hurdle #5: The New Conspiracism-
“No-Evidence Conspiracies”

“A Lot of People are Saying…” - by Russell Muirhead and Nancy L. Rosenblum (Harvard)

Classic conspiracy theory insists that things are not what they seem and gathers evidence—especially 
facts ominously withheld by official sources—to tease out secret machinations. Today’s “new conspiracism” 
is different:

• There is no demand for evidence. 

• There is no need for dots to connect to prove its existence. 

• The new conspiracism imposes its own reality simply by repetition of same theory.

BUT (you ask) “HOW DOES THIS CONSPIRACISM HANDLE FACTS?” Through “Self-Sealing Belief”

Because no evidence is required, anyone who challenges this must be part of the conspiracy. The mere 
challenge to the truth of the statement proves your guilt. 
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Hurdle #6: Manipulation (aka “Info Gone Wild”)

• Astroturfing fake Support- (Fake “Grass-roots” support –through fake 
tweets and emails generated by “bots”)

• Fear mongering – deliberately arousing public fear

• Projection – attributing your own bad tendencies to others

• False dichotomies – you must either be with or against us

• Ad nauseam – beating a dead horse with the same excuse/argument 

• Cognitive dissonance – espousing two contrary beliefs

• Created enemy – the way to avoid guilt and shame for heinous acts
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Hurdle #7: Cultivating Division and Polarization

Russians and the “Reflexive Control” Theory

During the Cold War, while US was applying “game theory” to 
national security policy, the Russians were developing a more 
dangerous model to stroke tribalism and polarization known as 
“Reflexive Control.”  

Core idea:  we already live in a polarized world of cooperation v. 
conflict.  We make decisions based upon whom we view as 
friends…or enemies, and how we think that others view us.

“Reflexive Control” essentially says: If I can trigger emotional 
reactions which drive people to extreme positions, it will paralyze 
decision-making, consensus and progress.
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“REFLEXIVE CONTROL” IN PRACTICE

The Russia theory of “Reflexive Control” works like this: 

How can we interrupt consensus building?

Sample: although most friends and neighbors will agree on some 
issues, they will steer clear of sensitive issues (race? Immigration?) 
upon which they don’t agree– as those discussions might affect their 
otherwise genial relationship. Once your opinions are known you will be 
targeted with messages, memes and information, hardening the 
extreme positions of the issue you favor.  You begin thinking of your 
neighbor as “the enemy” based upon this false dichotomy. Soon, you 
won’t even talk to them.  

Thus: the Russians have used targeted messages, memes, fake 
events to exert “Reflexive Control” on your ability to cooperate on 
anything. Huge efforts are devoted to this by the Russians.
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Task Conflict v. Relationship Conflict

Conflict can be an essential route to improve



Task Conflict v. Relationship Conflict

Relationship Conflict:  

Agreeable people think about 
relationship conflict - - we don’t 
want to deal with people we 
don’t like, so when we hear a 
different opinion or position, we 
flee, and stop exchanging ideas.

Task Conflict:

People gain knowledge, 
advantage, and success debating 
about different perspectives, 
methods and remedies.  We are 
trying to hash out different 
views, but this is an intellectual 
and good conflicts don’t involve 
personalities.

Example:  the Wright Brothers
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Task Conflict:  helps improve the product.33

Conflict is good.  The lack of task conflict is rarely harmony, 

it’s apathy.  We need to debate our visions for the company. Talk 

to your colleagues about your case strategy.

In High performing groups, they start with very little 

personality conflicts but high task conflict:  what should our 

product be.  What should our message be, how should we 

communicate this message.

If you allow the relationship to get personal, then your ego gets 
involved, and we spend our energy defending ourselves rather 
than our ideas.  



Avoiding Your “Inner Dictator”

(per psychologist Tony Greenwald)

“Totalitarian Ego” is your inner dictator. Your inner dictator’s job is to keep out 
threatening information.  

Thus, when your core beliefs are attacked, your inner dictator comes to 
the rescue with mental armor:  confirmation bias, you only see what you 
expected to, it triggers desirability bias, where you only look for what you want 
to see; 

Ahh,  see? You feel better….and your ego is no longer under threat.
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The Totalitarian Ego At Work

In a study in Australia,  researchers asked subjects:  “Think of something you did that 

was bad, but you apologized for it.   

“And now think of something bad you did -- but you did not apologize for it.”  

Per researcher Tyler Okimoto, when you didn’t apologize you felt more empowered. 

NOT apologizing gives you a greater feeling of self worth. 

Conclusion: Staying attached to incorrect convictions makes us feel strong, and that’s a 

good feeling, so beliefs become-self-sealing. THUS:  Resisting influence or conflicting 

information further fortifies our convictions.  Beliefs become an ever-more impenetrable 

fortress. 
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What about Our Businesses?

Do We Have Any Duties?



Analyze Your Own Work Environment

Your Practice

What type of work do you have?

What types of Clients do you Serve?

• Specialized expertise?

• Likely to see clients of similar 

views?

• What are the “sacred cows” in your 

community?

• Are your views important to your 

clients? (“We need a believer!”)

Your Personal Reputation

What is your reputation as business 

person in the community?

Are you a Team Player or Maverick?

What’s your Style:

• Directive (take charge) or

• Cathartic (helping the client make 

the ultimate decision)
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The Limits of Personal Tolerance

How important is it to you that:

• You personally “like” your business clients?

• You believe they are entitled to what they get?

• You have similar social/political/religious beliefs?

How often have you “fired” a client because:

• You disliked the client’s politics?

• The client asked you to pursue a course of action you didn’t like?

• You disliked the client for other reasons?

Do you think analyzing the “fit” (you and client) is important up front?
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Practice Reframing the Issue

You may overcome misunderstandings by doing this: 

• Attack the issue at hand from different angles

• Reframing in the value system of the listener

• Consider alternative solutions

• Engage the creative side of the brain

• If we fail to reframe our problems, we set ourselves up to miss possible 
solutions.

• Instead, we’re just plugging in pre-formed solutions to what we 
believe are common problems

• Cookie-cutter method of problem-solving is lazy… and dangerous.
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Defending Our Judges

They Can’t Respond – We can



Challenging or Expressing Judicial Criticism41

When a lawyer sees unfair criticism of a judicial 

decision or a personal attack on a judge, I urge them 

to take reasonable action!

• Never take the Rule of Law for granted.

• Express yourself from a position of knowledge and 

experience.

• Make people understand that judges often must 

make decisions which anger people.

• When you have honest criticism, express it as a 

disagreement with the decision, not a personal 

attack. Always be professional.



So, What Can We Do to Help
Heal Our Communities?42



Changing Others’ Minds

Blaise Pascal (1623-1662)-
French philosopher, inventor and 
physicist created what we now 
consider “decision theory” -

-to change another’s mind, you 
must first find agreement, by 
considering his perspective. You 
must help him discover the 
reason to change his opinion.

“to effectively persuade someone 
to change their mind, lead them 
to discover a counter point of 
their own accord.” 
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What Can We Do?

1. Get the story right the first 
time. Once misinformation is 
out there, it’s impossible to 
completely erase it.

2. Don’t spread gossip:

a. “Did you see…”

b. “People are saying…”

3. Use credible sources; don’t 
give credence to the fringe.

4. Listen first - then ask intelligent 
questions
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What Can We Do?

Present Positive Information!

80 percent of people are subject to the “optimism bias.” Most of those 
who are not optimistically biased suffer depression.

• Those with optimism bias store positive information better by frontal 
lobe. 

• People will change their beliefs more when presented with 
good/positive information.

• Neurobiology: Stress destroys the optimism bias. Stressed people 
learn more from negative information.
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What Can We Do?

Moral Reframing: Make your position compatible with your audience’s 
personal beliefs. 

Reduce partisan “cues” 
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“Liberal”
values

• Benevolence

• Nurturance

• Equality

• Social justice

“Conservative” 
values

• Group loyalty

• Authority

• Protection

• Liberty



We Must Challenge Ourselves47

When difficult conflicts arise, we always need to ask ourselves: 

“Do we have something more important than this conflict that 

holds us together?”

Yes, as a society, we have the absolute necessity for the Rule of Law 

to prevail.  The ultimate mission of the legal profession is to protect 

our continuing reliance upon and quest for the truth.

Our job is not to suppress conflict, but to use it to progress our goals 

of freedom, individual rights, and establishment of justice, and 

promote the general welfare of these United States.

Do my opinions do that?



What Can We Do?48

a. Avoid all toxic sites

b. Put major limit on social 

media, e.g. Twitter, 

Facebook, and 24-hour 

news channels

c. Avoid spam news

d. Choose what you watch 

carefully

e. Education, Hobbies, 

Journalism

f. Interpersonal 

actualization is best.

Be Careful with Our Sources



What Can We Do?

Final Strategies

1. Don’t stoke fear.

2. Don’t “hate” anyone.

3. Explain task v. relationship conflict

4. Consider others’ points of view. 
(You’ll be seen as wise.)

5. Remember the danger of slipping 
into “group identities.”

6. Remember our vital role in 
preserving the Rule of Law.
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What Can We Do?

Leaders must challenge beliefs.

• Recognize the social value of admitting when we’re wrong and 
changing our mind.

• Make it uncomfortable for people to spread gossip and lies.

• Protect the truth when you see it attacked.

• Make sure everyone knows the importance of a free press and an 
independent judiciary.

Bottom line: We need to protect truth if we expect justice!
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Improve and Defend Your 
Community

Support the fair administration of 

justice.

Our social matrix will be:

• Courteous – if you are

• Strong – if you are active in it

• A source of service – if you serve

• A source of resolution – if you 

share your talents 



Thank You!

Claude E. Ducloux

866-376-0950

claude@lawpay.com
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